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The following information is from the Indiana Planning and Zoning Laws Annotated, 2017 edition. The Indiana State |
website was also used - http://iga.in.gov/legislative/laws/2022/ic/titles/036/836-7 — to clip the legal statements - |
pertaining to each code that | site,

My following conclusions are based on the following information. | am not a lawyer and do not pretend to have a
background in law. So these are my opinions as a regular citizen and | would encourage you to read and research to
reach your own conclusions.

PART ONE

Chapter 1
Plan Commissions in Indiana
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Primury Types of Plun Commissiong

Advisory Plan Commissiong

Area Plan Commlssiong

Metrapalitan Development Commigsions (Metro)
Other Plan Commissign Types
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§ L1 Primary Tepes of Plan Commissiona

The pls_m‘ comemission is the primary body in a community responsible for crealing, maimtaining,
end administeating plinning and zoning ciforts in Iridiann. There arc three primany tvpes of plan h
cammissions recognized by state statutes in lndiana (IC 36-7-43: Advisory, Area, und Menro. These
plan commissions are deserlbed in maore detail balow,

As of November 6, 2017, 85 vounties huve plon commissions in Indiana (sae Figure 1 on the
follawing page). The plan commissions by ype are as follows:

*  Advismy plan commissions-50 counties (including une county with o metropolitan plan com-

i mission)
* Area Plan Commissions-34 counties "
¢ *  Metropelitan Developieunt Commission-1 county

As of November 6, 2017, seven counties in Indinfa do not curremily bave plan commissinns,
including Clay, Crawford, Dubois, Lowrence, Orange, Pike and Sullivan counties, Since the 2011
printing of this book, Pike County ubolished its plan commissiun, Dubnis County exercises ligiited
subdivision control under 1€ 36-7-3-2,

Note thal even if a connty does nor have planning ar a plan commissian established, munleipalities
within that county may still have estublished a plor eommission exclusively for their jurisdiction,

Throughout IC 36-7—, a reader will nute the preceding tery ADVISORY, AREA. und METRO
followed by statuiory language which applics to that tvpe of plin commission. In cases where thee i
no heading, the section applies 10 all plan commissiog types. ;

§ 1.2 ‘\ilvimﬁ' Plan Commissions

Advisory Plan Commissions can serve cities, towns, and vounties. ‘Municipal Advisory Pl
Commissions serve the area within their corporate Umits and in some cases are allowed planning
Jurisdiction over contiguous unincorporated lerrilory up 1o two miles ouiside the corporue limils
County Advisory Plan Connnissions serve Uie unincorporated termiany within the caunty excluding
any extraterritorial jurisdiction clafmed by municipalitics, . ¢

L, terrrp— 17 jegd vy trry Ty UESTETaTe Thelr county’s Advisory Plan Commis.
I sion as their municipal plan commission (1€ 3e-7-4-410). At least twelve coynties have entered intn
i such arangenents with one or more municipalities, )
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I ‘:*6-7-'4-601 ) _Zoniug ordinance; peweis and duties of legislative body

Sec, 601 (a) The leg.rslam'el body having jurisdiction over the geographic area described in the zoning ardinance has exclusive
authoriry to adopt a zoning ox'_du_mn_ce uncler the 600 series. However, no zoning ordinance may bz adopred until a comprahensive plan
has baen approved for the jurisdiction vnder the 500 series of this chapter:

Eob

IC 36-7-1-2 "Advisory plan commission”

San 7 MA ducte ‘ - S - .

Sec. 2 Advisory plan commission” means a municipal plan cenunission, a county plan conunission, or a mewropolitan plan
CONUNISELON.

[Pre-Local Govement Recedification Citations: 18-7-3-8 par; 18-74-117 pan; 18-7.5.5 pant ]

Ai added by Acrs 1981, PL.209, SEC.2.

IC 36-7-1-14 "Plan commission"
Sec. 14, "Plan comumission”, nuless preceded by a qualifying adjective, meaus an advisory plan commission. an area plan conunission,
or a meuepelitan development commissicn. The term dozs not include a regional planning conumission established under 1 0-7-7
[Pre-Lozal Goveramem Recodification Citations: 18-7-4-112; 18-7-4-1 pant]
s added by Acts 1981, PL.309, SEC.14.

IC 36-7-4-101 "Advisory planning law'" defined

See. 101, The "advisory planning law" cousists of those parts of this chapter that are applicable to advisery planning. Sections snd
subsections of this chapter with headings that include "ADVISORY™ apply 10 advisory planning. In addirion. sections and subsectious of
this chapter without hendings apply to advisory planing as well as area planning and metropolitan development.

[Pre-Local Govemment Recodification Citation: 1§-7-4-101.]
As added by Acrs 1951, PL.309, SEC.23.

IC 36-7-4-211 Membership of commission; changes

Sec. 211, (a) AREA. Norwithstanding any other provisiou of the area planning law. the representation on auy area plan commission
may bz changad by a similar ordinance adopred by the legislative body of each unit that is a participant in a planning depactinent or by
the legislative body of each unit that proposes ro form a planning department.

(b) AREA. Each ordinance adopted under this section nuist provide for at least one (1) representative from each unit thar is a
participant in the planning deparmment.

[Pre-Local Government Recodification Citations: 18-7-4-211; 18-7-4-8.3; 18-7-4-11 5]
As added by Acts 1081, PL 308, SEC.23, Ameitded by ders 1981, PL 310, SEC..




IC 36-7-4-208 Membership of commission; couty aud metropelitay nambery
Sec. 108, (al ADVISORY.. The connty plap commission consists of iine (9) members. a5 follows:
() One [ 1) member appointed by the county executive from is membership.
{2) One (1) member appoiuted by the conuty fiscal body from its membership.
(3) The county surveyor or the county sirveyor's dasignee. However. the connry sorveyor's designee must be a resident of the
county fa b eligible to serve on the covary plan connnission.
(4) The county agriculruzal extension educator, However, the county agriculmral exreusion educator must be a resident of the couury
1o serve nnder this subdivision. [E
{A) the county does noc inve a covnry agriculiucal exteusion educator; or
(B} the county agriculturn extension educator is not a resident of the county:
the county exteasion board shall select a resicant of the county who s a property owner with agriculnaml inrerest to serve on the
commission nader this subdivision for a pariod not to exceed one {11 year. In addition to the comy resident selectad by the county
extension board fo serve as a member of the commissica, the county agricukural extension educator whe is not a resident of the
county sball serve the commission in & nonvoting advisory capaciry.
(5} Five (5] members appointed in accordance with one (1) of the following:
(A) Fz:r {4) eitizen members, of whom no wore than nvo (2) may be of the sanwe political party. Each of the four (-4) members
must be:
(i) a resident of an unincosporated area of the county: ar
{ii) a resident of the county who is also nn owner of real property locatad in whole or in pact in an vnincorparated area of the
couty;
appointed by the county ¢xecutive. However. &t least two (2) of the citizen members must be residenss of the unincarporased area
of the connsv. Also ens (1) township rusies, who omust be & residen: of s unineorporated srea of the county appoised by the
county execuiive npon the recominendation of the ownship rustees whose wwaships are within the jurisdiction of the county
plan conamission
(B) Five {5) citizen metnbers. of whom nor more thao thres (2 ) may be of the same political party. Each of the five (5) members

appointed by the county exccutive, However, at Jeast two (2) of the citizen axembers must ba residents of ths unincorpocated area
of the county. Also one {1) township trustee. who mmst be a resident of an unincorposated area of the conaty appoiated by the
county exacutive upon tie reconunendation of the township tmistees whose towaships are within the jurisdiction of the county

(B} Five {3} citizen members, of whom not more than diree (3) may Te of the same polirical party. Each of the five {3} membars
must bed

1i) a resident of an unincorporated aren of the conaty; or
{ii) a resident of the county who is also an owuer af real property located in whole o i part in an vaincorposated area of the

coulty;
appointed by the county executive. However &t least three (3) membars nmst be residents of the vaincorporated ares of the
COULKY. e
i executive changes the plan commission from having members described is ctanse (B) to having members described in
clause (A). the counry executive shall appoior @ township trustee to replace the first citzen member whose term expires and who
belongs to the sama political pasty as the township trustee. Each meniber appoinied to the comuission is anritled 1o receive :
compensation for mileage at the same rate and the same compensation for services as » member of a connty exscukive, a member of
u county fiscal body. & county surveyor, or aa appoiniee of a county surveyor receives for serving on the comumission, as se¢ forth in
section 222.5 of this chapear. :
(b) ADVISORY. The metropolitan plag commission consists of nine (9) members. as follows!
{1} One (1) member appoluted by the county tegislative body from its membership.
{2} One (1) member appolnted by the second class city legislative body from its membership.
{3) Three (3) citizen members who!
(Al reside in an vaincorporated area of the counfy: or )
{B) reside in the county and also own real propesty locared in wiole ar in part in an tnincorporated area of the county;
of whom no more thap two (2) tiay be of the same political party. appointed by the county legislative body. One (1) of these
members awst be actively sugaged in farming.
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_[B] tesids in the county and also own real propenty locared in whele or in pari in 2y vnineorporated asea of the covnry:
of whom no more than two (2) niay be of the same polirical party, appointed by the counry legislative body. Onz (1) of these
members wust be actvely engaged in fanming.
1<) 1-'01.lr (4 citizen members. of whom no movre than two (2) may be of the sama political parry, appoimed by the second class cigy
executive. Oue (1) of thase members must b from the metropolitan school autherity or communiry school corporation and a
resident of that school district. and the other three (3) members must be residents of the second class city.
(c) AREA. When there are six (6) counry represaneatives, they are as follows:
(11 One (1) member appointed by the county executive from its membership.
{21 Oue (1) member appoiured by the couvnry fiscal body from its membership.
{3) A representative appointed by the school corporation superintendents within the jurisdiction of the area plan conuuission.
{4) Onz (1) of the following appoiuted by the county executive:
(A) The couniy agricultural extension educator. However, the county agricultural extension educater must be a resident of the
county to be eligible to serve ou the area plau commission, If:
(1} the counry does not have a county agricultural extension sducaior: or
(1) the county agricultural extension educator is not a resideat of the county:
the connry exeeutive shall select a resident of the county who is a proparty owner with agricultural interest to serve on the area
plan commission under this clavse for a period not to exceed one { 1) y2ar. In addition to the county resident selected by the
counry executive o serve as a mamber of the commission, the county agricultural extension educator who is not a resident of the
county shall serve the conunission in a nonveting advisory capacity.
(B) The county surveyor or the connty surveyos's designee. However. the county surveyor's designee must bea resident of ihe
county 1o be eligible ro serve on the area plan conunissiow.
{3) One (1) citizen member who is:
(A} a resident of the unincorporated area of the county: or
(B) a resident of the covnty who is also an owner of real property located in whole or in paut in the unincorporated area of the
(3) Ome (1) citizen member who is:
{A) a resident of the unincorporared aren of the county: or
(B} n resident of the county who is also an owner of real property locaied in wheole or in part in the unincorporated aren of the
county:
appointed by the county execurive.
(61 One {11 citizen member who is:
{A) a resident of the unincorporated area of the county: or
{B) a resident of the county who is also an ewner of real propersty located in whole ot in part in the unincorporated aren of the
counry:
appointed by the county fiscal body. .
(d) AREA. When there are five (5) counly representatives. they are the representalives listed or appointed under subsection ()3} {c)
(). 1} S). and (¢)(6) and:
(11 the county survevor or the county survevor's designee if the county executive appoints the county agriculrral extension
sducator or residant of the county who is a property owner with agricultural interet. as ap plicable. undar subsection {e){+): or
{2) the county agriculnral extension educator or resident of the county who is a propesty owner with agricultural interest. as
applicable, if the county executive appoints Uie county surveyor under subsection {c)(4).
{2) ADVISORY. Notwithstanding subsection (a)(]. a county agzicultural extension educator who is a member of the county plan
commission on July 1. 2020. and is not a resident of the county may conrinue to serve as a meniber of the commission until:
{1} October 1. 2020; or
(2) the date set forth in an ordinance adopted by the county legislative bedy that is afrer October 1. 2020. and not larer than October
1.2021.
This subsection 2xpires January 1. 2022,
(f) AREA. Nonwithstanding subsection (¢){+). a county agricultural exteasion educater who is a member of the atea plan commission
on July 1. 2020, and is not a resident of the county may continue fo serve as a member of the comumission nnril:
(1) Ocrober L. 2020: or

This subsaction expires January 1. 2022,
if) AREA. Nonwithstanding subsection (¢H4), a connty agriculmiral extension educator who is a member of the area plan commission
on July 1, 2020, and is not a residant of the county may continue to sarve as a member of the conunission until:
{1) October 1. 2020: or
(2) the date set forth in an ordinance adopted by the county legisluive body that is after October 1. 2020, and not later than October
1,2021.
This subsacrion expiras January 1. 2022,
[Pre.Lozal Goveramen: Rezadification Cirations: 18.7-53-3; 18-74.208; 15.7-4-9 18.7.4.10; 18-7-3-11]
s added by Acts 1951, PL.369, SEC.23. Amended by Acts 1981, PL310. SEC.7; PL.354-1983, SEC.1; PL40-1993 SEC.67; PL.226-
1997, SEC.1; PL.216-1999, SEC.2; AL.103-2000, SEC.1; PL.276-2004, SEC.10: RL.173-2003, SEC.30; PL.32-2004, SEC.2; PL.i26-
2011, SEC.7; BL.233-2013. SEC.339; PL.53-2020, SEC.1.




IC 36-7-1-216 Mejubership of commission; qualifications of citizen wewmbers
See. 216, {a) Each citizen member shall be appoinced because of rhie member's knowledge aud experience in comnunine affairs, the
membar's awareness of the social. economie. agriculinal. and industrial problems of 1he area. and the wember's inrerest i the
development and intearation of the area.
tb) A citizer member may not hold:
{1y an elecred office (as definedin1e ¥ ¢ *  "Lor
{2y any orher appointad office in nmnicipal. counry, or stare governmens::
except for membership on the board of zoaing appeals as required by section 902 of this chaprer and. in the case of au area plan

commission. membzarship on the body from which the mewber must be appointed under this series.
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appeintment ia accordance with mniform rules presesibed by the commission.
{Pre-Lozal Govemment Recodification Citarions: 18+4-8-8 par; 18-7-2-7; 18.7-4-216: 18-7-4-13; [8-7-3-9; 15-7 1

-5-13
As added by Acts 1981, PL.308, SEC.23. Amended by crs 1981, PL 310, SEC.10: PL.2-1989, SEC.25; PL.126-2011, SEC. 10.

IC 36-7-4-217 Membership of commission; term of certain appoiuntees

Sec. 217, ADVISORY—AREA. The team of office of a member {whe is appointed fron the membership of a legislative body. a park
board. or the advisory conneil ou town afthirs) is coextensive with the member's tarm of office on thai body. board. er council. uless that
body. board, or council appoints. at its first regular meering in any vear, another to serve ns its sepresentative.

[Pre-Local Gavemmen: Recedificanon Cirations: 18-7-4.217, 18-7-4-12; 18-7-3-7 par; 18.7-5.12 par]
As added by dets 1981, FL.209, SEC 23

IC 36-7-4-218 Membership of comuiission; terms and removal of citizen memnbers
Sev 2EE 0 When sl 120t 01 otfice oF A ciliZen miomiber eXpirzs. 2ach new appeaiiend of 4 aiiZen wember i
Cleden ader of fonr o seds i ihe da s ot senzegpal, colaty, or area l‘l"” COLMLLE oL,
{2) for a term of three (3} years {in the cace of a mewopoliian plao conunission): or
(2) for a term of onz (1. rwo (2). or thuee (31 years. ns designated by the appointing authority (i the case of the metropalitan
development connnission).
A member serves until the member's suecessor is appointec and qualified. A member is eligible for reappointment.
{b) ADVISORY. Upou the establizhment of a nine {9) mewmber municipal plan commission. the citizen members shall witally be
appoutad for the following terms of office:
(1) One (1) for o ters of two (2) vears.
(2) Two (2) for a term of thrae (3) years
13) Two (2) for a renm of four (4) vears.
Upon the establizhinent of a seven (71 member mumicipal plan conunission. nve (2) cirizen members shali initially be appeired for a
term of tlree {3) vears and two (2 shall indrially be appointed for 2 tezm of four (4 yaars. Each member's rerm expires on the first
Monday of January of the second. thivd. or fourth year, respactively. after the yvear of ihe member's appointment.
w1 ADVISORY Upon ihiz #:iablizhiment of 2 covnty plan comumiz:iew. the ciirzen wembers shail winally be appolyed for the
followieg reine. of ort
cortne thfor 2 tenn of one s 1 vear
t2r0men b fon aenm of twoo Jrvenn s
t3ane 11 for s renn of three 1 1) vears,
e Tww i 2o for et of fonr o4 vears




13) One t 1) for o term of three (3) vears.

14) Tawo {2) For a rerm of four (41 vears.
Each membel’s term expires ou the first Mouday of Tamary of the first. second. third. &r fougsh year, respectively. after the year of the
member's appoiatent.

(d] ADVISORY. Upou the 2stablishment of a metropolitan plan comuission, the citizen menbers shalt wirially be appolnted for the
following repus of office:

11} Three (3} for a term of once (1) venr, oue (1) appointed by the connty legislative body and two (2) by the eity executive.
{71 Twvo (2 for a terns of twa (2] yes. one (1) by each appointing authority.
{33 Twe (21 for a term of taree {31 years. one (1) by each appointing authority.

(2) AREA, If thece is one {1V cirizen member an the area plon conunission, the member's inttial term of offlce is que (1) year. If there
are Two {2) citizen members, one (1) shall be appointed for 3 term of one (1) year and one 1) for a tenm of two (1) years. If there are Huwee
($) or raore citizen members. one {11shall be appointed for o e of ons [ 1) year. one {11 for a term of iwo (21 vears, one L] for a term
of three {3 vears, and any remainder for a term of four {4) years. Ench meniber's fenm expires on the first Monday of Jaonary of the first,

evond. thize, or fourth year. espectively. after the year of ihe member's appaintizent,

{ft ADVISORY—AREA. The appeinting authority may remove a member From the plan conunission for cavse. The appaiuting
authority musr mail notiee of the retwoval. along with wrirtau reasons for tlie semoval. to the member at ihe member's residence addpess.
A member who is removed may. within thirty (30) days atrer receiving notice of the removal. nppenl the removal te the cireuir or superior
court of the county. The cous may, peuding the ovtcome of the appeal. order the raroval or stay the removal of the mesnber,

{2) METRO. The appointing aunthority may remove a citizen member fiam the metropelitan development comanission. The appeinting
avthority must mail notice of the removal. along with writlen rensons. if awy, for the removal, 1o the member at the meniber's residance
addvess. A member who is remeved wny not appeal the removal 1o a court or otherwise.

{Pre-Local Gevernnens Recodification Crcations: 13-4-5-8 parr; 15-7-2-6; 18-7-2-§ pan; J§- T34 pany; 1§-7-4.216; 18-7-4-14; 18.7-5-14; 15.7.5.14 )

As added by Acts 1981, AL 309, SEC. 23, Amended by Acis 1982, PL.310, SEC 1L, PI 192-1984. SEC.5: PL127-2017. SEC.171.

1C 36-7-4-220 Membership of commission; vacancies; appointment of alternate members

See. 220. (a3 I a vacaney occurs among the ping comission members who nee appointed. then the nppointing ambocioy shall appeint
a membar for the unexpized ez of the vacating member who mests the same requirements as e vacating mewber, including residency,
not inrer than nivery (30} days after the vacancy oecurs. The appoiuting authority may al3o oppoit! au altarnnte meamber who meets the
same raquirements as the disqualified member. including residency, 10 pacticipate with the commissiod in a hearing or decision if the
regtlar ;uamber appointed by the appoicting authority lias a disqunlification vnder section 223¢e) of this chaprer. An alternate inember
Las all the powers avd duries of a regular member while participating in the bearing or decision.

(b) If a vacancy occurs in the office of the covuty surveyor while the county surveyor is serving on the plan conuuission. then the
counry enginesr shall pasticipate with the plan comunission duving the time the office of the county surveyor i vacant. The county
engineer has all the powers and duties of n regulac member while participating vader this subsectiow.

{¢) An nppoinied member whe misses three (3) consecutive regular weetings of the plaa conubission may
tiad resigned, at the discretion of the appointing authouiny:

{Pre-Local Govenuaent Revedification Ciraricos: 18-7-2-§ parr; 1§-7-1-8; 18.7-4-220; 18.73-1% 18-7-5-15)

s added by Acts 1981, PL.303, SEC.22 dmended by deis 1981, PL.310 SEC.12; PL.23-199], SEC.39/

2017, SEC.3; RL.33-2020, SEC.2.

ba trented as if the meniber

DL 126.2011. SEC.11; PL.193-

IC 36-7-4-222 Afembership of commission; expenses

Sae. 222, If a plan conunission determines that if is uecassaly or desirabta for members or enuployess to join o professional
organization or to atteud a conference or interview dealing with plasning or relared problams, the conunission may pay the applicable
wembership fazs and all acrual expenses of the members or eaployees, if the anwount has been appropriated by the fiscal body of the
anit.

(Pre-Local Gevernment Recodification Citations: 18-7-2.15; 18.7-4-222,; 18-7-3-20: 18.7.2.21 pant]

A5 added by Acts 1981, PI1.309, SEC.23, Amended by Acts 1981, RL.310, SEC. 13; PI.192-1984, SEC.0.

IC 36-7-4-222.5 Plan comuwission members belonging to county executive or fiscal bodfes: milenge and compeasation
Sec. 2275, Notwithatanding 10+ - -2, 2 member of n county executive. a member of & couaty fiscal bedy, a county surveyor or an

appoiniee of a eonary surveyor who is also a member of a plan conunission is entitled ro receive the following:
{11 A sum for nileage for ench wile necessarily traveled while performing the duties of a plaa conunission member bt an amount
daternined by the couary fiscal bady.
{21 A swin for compensarion for services as a mewber of the plan comussion it an amount that the couaty fiseal body way
determine for otrendance at meetings of the plan comumission.

A+ added by PL 336-1959(s5), SEC.1. Amended by PL 134-1903, SEC.3; PL 10-19%7, SEC.34.



IC 35-7-4-223 Menbership of commilssion; conflict of interest; disqualification
Sec. 223, {a) This seetion does uot npply to the preparation or adoption of a comprehensive plar under the 500 series of this chaprer.
(b) A member of a pian comumission or a legislative body js disqualified and may not participate as s member of the plan conunission
or legislative body in a benring or racommendation of that conumission o+ body concaming a legislarive act a5 described jn section 1016
of this chapter in which the member has a diraer or indirect finaucinl interest, The commission of body shall enter in its records the fact
that its memiber has such a disqualificarion.
e} A menber of a plon comumission is disqualified and may ot participare i a kearlug of that conunission concerning n zoniag
decision as deseribed in section 1016 of chis chaper if:
(1) the member is binsed or prejudiced or otherwise nusbie to be impartial: or
(2) the wember has 8 divect or indirect fisancial interest in the cuicome of the zoning decision.
(d) The plan cammission shall aner in the plan commission's records:
{1} the fact ther a reguiar member has » disqualification under sabsection (¢): and
(2} she name of the alternate member. if any. whe participates in the heoring in piace of the regular membaey,
{81 A member of 3 plan commission or a legislative body mny not directly or personally represent another person in a hearing before
thar commission or body concerning a zoning decision or a legisietive oct.
(£} A member of a plan conuuission inay noi receive any mileage or compensation nader section 2315 of this chaprer for atfendance at
a meeting if the moember is disqualified undar this section from panticipating in the antire meeting.
[Pre-Local Govenament Recodification Ciearions: 18-7-4-223; 18-7-3-1 pan)
As added by Acts 1981, PL 309, SEC.23. Ameauded by Acts 1981, PL 310, SEC. 1d; P1.)54.1993. SEC4; PL.126-2011. SEC.12.
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